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e HOW TO DO IT. . . The Legal Forms and Work Sheets Com-— 
mittee, headed by William Reece Smith, Jr., Tampa, has put 
its 0.K. on printer’s proofs revising all four of the 
present sets where necessary. You can expect your cor- 
rected pages in the mails, soon. 


e INA BIND. .. Ina binder, that is, go many law- 
yers’ yearly subscriptions to the JOURNAL. Near the 
front of this issue is the title page for your bound 
Volume XXXIII, which begins with this issue. 


e COMMITTEE ACTIVITY . .. As we go to press, several com- 
mittee meetings are being scheduled. The Real Property 
Section (Executive Committee), of which James Mahoney is 
chairman, meets in Miami Beach on January 8-9. The Judi- 
cial Administration Committee has set January 16 as the 
date for their meeting in St. Petersburg, according to 
Chairman E. A. Clayton. The American Citizenship Committee 
will meet in Orlando on January 31 with Chairman Brad Smith 
presiding. The Tallahassee office appreciates receiving 
routine copies of committee correspondence which enables 
us to help with information, publicity, prevention of con- 
flicting engagements and the like. Public Relations Com- 
mittee meets at Chairman James M. (Red) McEwen’s Tampa 
office January 31, at 9:30 a.m., to consider proposed 
legislation of the Committee and other matters. 


e BUSY SEASON . . . Please bear with us if we’re a 
little slow in answering mail just now. It won’t be 
overlooked. This is the busiest time of year for our 
secretaries. Registering 7,000 dues checks requires 
21,000 precise motions — all of which must be done 
before the end of January. 


e SPEAKING OF ENGAGEMENTS . . . With the midwinter meeting 
of the Board of Governors in Jacksonville February 6-7, 
dedication of the Lawyers’ Title Guaranty Fund building in 
Orlando on the 14th, midwinter ABA meetings in Chicago the 
21st to 24th (not to mention several others), there are 
just too few days in February. We’1ll have to beg off on 
something so that we can do our homework. 


(Continued on page 43) 
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BAR CALENDAR OF EVENTS 
1959 


January 21-22 -— Florida Juvenile Judges Institute, Bartow 
January 31 — Public Relations Committee Meeting, 9:30 a.m. 


416 Pierce St., Tampa 


January 31 — American Citizenship Committee, 10 a.m., 


February 


February 


February 


February 


February 


February 
February 


February 


February 


Cherry Plaza Hotel, Orlando 


2-27 — Short Course on Oil and Gas Law, South- 
western Legal Center, Dallas 


3 — Oral Arguments before Supreme Court on Peti- 
tion for Amendment to Integration Rule, 
Tallahassee 


6-7 — Meeting of Board of Governors, The Florida 
Bar, George Washington Hotel, Jacksonville 


6-7 -— Florida Council of Bar Association Presi- 
dents meets at George Washington Hotel, 
Jacksonville 


11-13 - 10th Annual Institute on the Law of Oil, 


Gas and Taxation, Southwestern Legal Center, 
Dallas 


14 — Open House and Dedication of Lawyers’ Title 
Guaranty Fund Building, 9:00 a.m., Orlando 


21-22 -— National Conference of Bar Secretaries, 
ABA Center, Chicago 


23-24 - ABA Regional Meeting, Memphis, Tenn. 


235-24 -— Mid-year meeting, ABA House of Delegates, 
Chicago 


April 4-8 - Annual Convention of American College of 


Trial Lawyers, Americana Hotel, Miami Beach 


April 10-19- Eleventh Conference of the Inter-American Bar 


May 


Association, Miami Beach 


1 -— Law Day, U.S.A., throughout Florida 


May 21-23 -— Ninth Annual Convention of The Florida Bar, 


Miami Beach 


August 24-28 -— Annual ABA Meeting, Miami Beach 
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| gee or the Second District Court of Appeal are 
left to right, Judge William P. Allen, Chief Judge 
A. O. Kanner and Judge George T. Shannon. Offices, 
judges’ chambers and hearing rooms for the Court are 
located in the recently remodeled County Commissioners’ 
Building in downtown Lakeland. 
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| Letters zn the Bar 


Request for Law Books 


As a result of three journeys 
through a number of free nations in 
Asia, Europe and Africa, I have so- 
licited and caused to be delivered to 
men of our profession overseas over 
18,000 selected law books. They have 
gone, largely upon specific request, to 
court, bar and law school libraries in 
36 countries of the free world. 


I still have many unfilled requests 
for books on constitutional, interna- 
tional, civil, comparative, commercial, 
maritime, air and prison law. They 
ask in some instances specifically for 
Ruling Case Law, American Jurispru- 
dence, Corpus Juris, and Corpus Juris 
Secundum, as well as for the ALR, 
and the United States Supreme Court 
Reports, including the advance sheets. 


The American Bar Association and 
the American Judicature Society have 
given full cooperation in this pro- 
gram. State associations in Ohio and 
Virginia have done a great job. Local 
associations and individual lawyers 
have helped also, but I need more 
books. 


The system of handling is this: 


1. Do not offer incomplete sets or 
books in bad condition. 

2. Send me a list of those books 
offered so I can screen out the ones 
which should not be sent. (Standard 
textbooks and ruling case law are 
wanted in law schools. Corpus Juris 
is wanted in bar and court libraries. 
Standard texts on constitutional law, 
etc., are quite welcome. ) 


3. I approve the lists and the donor 


has the books packed for overseas 
shipment at his expense. 


4. When that is done he advises 
me of the number, dimensions and 
approximate weight of the boxes. 


5. I select a donee and request the 
United States Information Agency to 
send the donor a bill of lading. 

6. In about four weeks the books 
are on their way to men of our pro- 
fession as a gift of an American law- 
yer — a sharing of the tools of our pro- 
fession with them —to use or not as 
they wish — but to have if they wish 
to use. 

Sincerely, 

Rosert G. SrmMons, 
Chief Justice, 

Nebraska Supreme Court 


New Bankruptcy Rule 


I am enclosing a brief article about 
a new order, or rule, promulgated by 
Judge Emett C. Choate and Judge 
Joseph P. Lieb in this division of the 
District Court of the United States 
for the Southern District of Florida. 
I believe that publication of this ar- 
ticle will be timely. 

The United States District Court 
for the Southern District of Florida, 
Miami Division, through an_ order 
entered October 10, 1958, effective 
October 31, 1958, by the Honorable 
Emett C. Choate and the Honorable 
Joseph P. Lieb, has provided as fol- 
lows: 


1. No receiver or custodian in mat- 
ters of bankruptcy shall be appointed 
pursuant to Rule 10 of the aforecited 
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rules, except by a judge of this court. 


2. Application for appointment of 
a receiver or custodian shall be made 
by verified petition which, in addition 
to the requirements of the aforecited 
Rule 10, shall set forth the value of 
the assets and shall state the plain 
necessity for the appointment of said 
receiver or custodian. 

8. Pursuant to Rule 18, revised 
bankruptcy rules, in the District Court 
of the Southern District of Florida, 
no attorney shall be employed a re- 
ceiver or custodian in matters of bank- 
ruptcy, except upon formal petition 
and order of this court. 


4. Application for employment of 
such attorney shall be made by veri- 
fied petition to a judge of this court, 
said petition stating therein the ne- 
cessity for such employment, and ful- 
filling all requirements of such pe- 
tition as set forth in General Order 
44, General Orders in Bankruptcy. 


5. This order shall become effec- 
tive upon all cases filed and proceed- 
ings initiated in this court after mid- 
night, October 31, 1958. 


Sincerely yours, 


HerBertT U. FEIBELMAN 
Miami 


Association. 


within the state. 


form below: 
To: M. Jay Berliner, 


Miami 32, Florida 


Law of The Florida Bar. 


Name 


OFFICIAL NOTICE 


At a recent conference in West Palm Beach, members of the 
Committee on Family Law voted to investigate the possibilities of 
establishing a Section on Family Law of The Florida Bar. Forma- 
tion of the new Section would follow the same pattern as used 
for the newly created Section on Family Law of the American Bar 


Committee members were enthusiastic about the success of 
this type of section in Florida, also voting to poll the members of 
The Florida Bar individually to ascertain the support now existent 


Similar in operation to other sections of The Florida Bar, the 
Section on Family Law would be open to all attorneys interested 
in this field of law. Family Law, formerly known as domestic re- 
lations, would include the entire sphere of family relationships, and 
not merely matrimonial actions. 

Those interested in requesting the Board of Governors of The 
Florida Bar to establish such a section should clip and mail the 


Suite 1404, Biscayne Building, 
(]_| would be interested in joining a Section on Family 


C] | would be interested in receiving literature or infor- 
mation concerning the future establishment of this Section. 


Address 
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AN OPEN LETTER 


To All Members of The Florida Bar: 


During next August 23-27, Florida lawyers will be hosts to 
the 1959 American Bar Association Convention. Lawyers from 
all parts of our nation will gather at Miami Beach for a five- 
day meeting. Their headquarters will be at the Americana Hotel. 
The Dade County Bar Association has accepted the responsi- 
bility of organizing the lawyers of Florida to do the job required 
of the host attorneys. 


Custom and tradition of the American Bar Association con- 
ventions place a heavy financial responsibility on the host at- 
torneys. The Dade County Bar Association is calling upon 
attorneys throughout the state to share in this expense and to 
serve on various convention committees. The Board of Governors 
of The Florida Bar has offered its cooperation with the law- 
yers of Dade County in this undertaking, and this is to urge 
everyone to cooperate when called on. 


This great convention will bring to our state several thousand 
of the leading attorneys and judges of America and many dis- 
tinguished guests. There will be great public interest in the 
convention, and its success will reflect credit upon The Florida 
Bar. 


The Dade County Bar Association will welcome any sug- 
gestions regarding the program of the convention which will 
contribute to its success. 


O. B. McCEWAN 


President 
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In 1954 Revenue Code 


Limitations of Section 337 


| gee To the adoption of the Internal 
Revenue Code of 1954, when a 
corporation sold its assets and then 
distributed the proceeds in liquida- 
tion, a double tax often resulted, the 
first tax being imposed on any gain to 
the corporation on the sale of its as- 
sets, and the second tax being imposed 
on any gain to the stockholders on the 
exchange of their stock for the corpo- 
rate assets. If instead of selling its as- 
sets, the liquidating corporation dis- 
tributed them to the stockholders and 
the stockholders then sold the assets, 
there was no tax on the corporation. 
However, in such cases, litigation fre- 
quently arose over whether or not the 
corporation had in fact actually made 
the sales. In order to eliminate this 
problem, Section 337 was included in 
the Internal Revenue Code of 1954. 
Section 337 provides that no gain 
or loss will be recognized on sales or 
exchanges of property by a corpora- 
tion if made within a 12 month period 
beginning on the date of the adoption 
of a plan of complete liquidation of 
the corporation. This section is often 
a very satisfactory one under which 
to liquidate a corporation, as it often- 
times is more feasible for the corpora- 
tion to sell its assets rather than dis- 
tribute them to the stockholders and 
have the stockholders sell them. The 
tax consequences, however, can be 
serious if an attempt is made to use 
Section 337 when it in fact is not ap- 
plicable. This is particularly true if the 
corporation has low basis assets which 
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have greatly appreciated in value, for 
in such an event the corporation 
would have to pay a tax on any gain 
(ordinary income or capital gain, as 
the case may be) realized on the sale 
of the assets, and the stockholders 
would have to pay a tax on any gain 
represented by the difference between 
the basis of their stock and the cash 
distribution which they received. 


Limitations 
There are certain exceptions and 


limitations to Section 337 which are 
important and which must be under- 
stood before attempting to use the sec- 
tion. One such limitation, for example, 
is that stock in trade or inventory of 
the corporation does not qualify as 
“property,” and accordingly may not 
be sold by the corporation without 
recognition of gain or loss unless it 
is all sold or exchanged to one person 
in one transaction. Another important 
limitation is that Section 337 is not 
applicable to any sale or exchange 
made by a collapsible corporation. 
The latter limitation seems clear 
enough on its face, but one must be 
wary as a misunderstanding can be 
costly. There is danger, first of all, 
that under some circumstances a col- 
lapsible corporation may not be recog- 
nized for what it is, and, secondly, it is 
not always possible to be sure whether 
or not a corporation is collapsible even 
after exhaustive study of the facts and 
law. There is also the danger that the 
limitations contained in Section 341 
(d) which provide an escape from the 
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effect of being collapsible may be con- 
sidered to exempt a collapsible cor- 
poration from the exclusion provided 
in Section 337. Such an exemption is 
provided only in Section 341(e) and 
has only limited applicability. The 
Section 341(d) limitations, however, 
unlike Section 341(e) simply nullify 
the effect of the collapsible status of 
the corporation, they have nothing to 
do with whether or not the corpora- 
tion is in fact collapsible, and they do 
not therefore permit a corporation 
which is collapsible by definition to 
be liquidated under Section 337. 

The collapsible corporation provi- 
sions of the Code, which at best are 
complex and obscure, are contained in 
Section 341. Section 341(b) defines 
a collapsible corporation as being a 
corporation formed or availed of prin- 
cipally for the manufacture, construc- 
tion or production of property, or for 
the purchase of Section 341 assets, 
with a view to the realization by its 
shareholders of gain attributable to 
the property by a sale or exchange of 
stuck (in liquidation or otherwise) or 
by a distribution prior to realization 
by the corporation of a substantial 
part of the taxable income to be de- 
rived from the property. Section 341 
assets are defined in subsection (b) 
as being property held for a period of 
less than three years which is: 


(a) Stock in trade or other property of 
a kind which would properly be included 
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Miami attorney John D. Armstrong did his undergraduate work at the 
University of Florida. He holds the LL.B. from the University of Virginia 
and the LL.M. in taxation from New York University. During 1951-56 
he was a trial attorney in the office of Chief Counsel, Internal Revenue 
Service, Philadelphia region. He is a member of the Tax Section of The 
Florida Bar and an associate member of The Association of the Bar 
of the City of New York. On February 6, Armstrong will address the 
Orlando Tax Institute for General Practitioners on real estate transac- 
tions, with emphasis upon subjects of real estate trusts and property 


repossessions. 


in the inventory of the corporation if on 
hand at the close of the taxable year; 

(b) Property held by the corporation pri- 
marily for sale to customers in the ordinary 
course of its trade or business; 

(c) Unrealized receivables or fees, ex- 
cept receivables from sales of property 
which are not Section 341 assets; or 

(d) “Property used in the trade or busi- 
ness” (without regard to the holding period 
provided in Section 1231 (b)), except such 
property which is, or has been used in con- 
nection with the manufacture, construction, 
production or sale of property described in 
subparagraph (a) or (b) above. 

If a corporation comes within this 
definition, there are certain limitations 
contained in Section 341(d) which 
may be applicable to take away the 
collapsible effect. These limitations 
are as follows: 

Sec. 341 


“(d) LimiraTIONS ON APPLICATION OF 
SECTION — In the ,case of gain realized by 
a shareholder with respect to his stock in a 
collapsible corporation, this section shall not 
apply — 

(1) unless, at any time after the com- 
mencement of the manufacture, construc- 
tion, or production of the property, or at 
the time of the purchase of the property de- 
scribed in subsection (b)(3) [Section 341 
Assets] or at any time thereafter, such 
shareholder (A) owned (or was consider- 
ed as owning) more than 5 percent in 
value of the outstanding stock of the cor- 
poration, or (B) owned stock which was 
considered as owned at such time dy an- 
other shareholder who then owned (or was 
considering as owning) more than 5 per- 
cent in value of the outstanding stock of 
the corporation; 

(2) to the gain recognized during a tax- 
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Developing public relations programs for local bar associations was a principal topic at an 

executive session of the Florida Council of Bar Association Presidents at Redington Beach 

recently. The session followed a joint meeting between that group and The Florida Bar Board 

of Governors. Left to right are these local bar presidents: Ralph R. Quillian, Hollywood; David 

W. Foerster, Jacksonville; W. Barry Swope, North Dade County; Charles A. Robinson, Sr., St. 

Petersburg (immediate past president); August C. Paoli, president of FCBAP, Hollywood; 
Arthur J. Nelson, St. Petersburg. 


able year, unless more than 70 percent of 
such gain is attributable to the property so 
manufactured, constructed, produced, or 
purchased; and 

(3) to gain realized after the expiration 
of 3 years following the completion of such 
manufacture, construction, production, or 
purchase.” 


For most purposes, it makes no 
difference whether or not the corpora- 
tion is in fact collapsible if one of 
these limitations is applicable and pro- 
vides an escape from collapsible treat- 
ment. It does, however, make a dif- 
ference when the corporation is being 
liquidated under Section 337, for in 
that case, the limitations do not pro- 
tect the corporation from having to 
pay a tax if it sells its assets and dis- 
tributes the proceeds to the stock- 
holders. 


The Trap 
It is sometimes considered to be 


the rule that if a corporation has held 
its property for a period of three years, 
the corporation is not collapsible, and 
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accordingly after a plan of liquidation 
has been adopted, the corporation can 
sell its property under Section 337 
without the recognition of any gain 
therefrom. This is not necessarily true, 
and in planning the corporate liqui- 
dation the three year period of limi- 
tations contained in the definition of a 
collapsible corporation must not be 
confused with the three year period 
contained in Section 341(d)(3). The 
former period applies only to pur- 
chased Section 341 assets, whereas the 
latter one applies to all manufactured, 
constructed or produced property, or 
purchased property which is not a 
Section 341 asset. 


It has been suggested by some 
writers that the failure to incorporate 
the limitations of Section 341(d) in 
the reference from Section 337 to Sec- 
tion 341 must represent an inadvertent 
drafting error which should be cor- 
rected, as the effect of ignoring the 
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limitations in Section 341(d) produces 
incongruous results. See DeWind and 
Anthoine, “Collapsible Corporations,” 
56 Col. L. Rev. 475, 526 (April 1956). 
The Advisory Group on Subchapter C 
of the Internal Revenue Code of 1954 
recognized this as well as other 
defects in Sections 341 and 337, and 
in its recommendations to the Mills 
Committee (the Subcommittee on In- 
ternal Revenue Taxation of the Ways 
and Means Committee) it proposed 
a complete overhauling of Section 
341 and a modification of Section 
337 so that it no longer be inappli- 
cable to collapsible corporations. 


Congress, however, has not seen fit 
to completely overhaul these sections, 
but in 1958 it did attempt to give 
some relief by including a new Sub- 
section (e) to Section 341 in its Tech- 
nical Amendments Act of 1958. This 
is a highly complex addition to the 
collapsible section of the Code, the 
purpose of which in general is to re- 
strict the application of the collapsible 
statute to cases where the net unreal- 
ized appreciation in assets on which 
any realized gain could be considered, 
in whole or in part, ordinary income 


(called “Sub-section (e) Assets”), 
amounts to more than 15% of the cor- 
poration’s net worth. This subsection 
provides that for purposes of Section 
337 a corporation is not considered 
collapsible if — 

1. The unrealized appreciation on its 
“Subsection (e) Assets” does not amount 
to more than 15 per cent of its net worth; 

2. It sells substantially all of its assets in 
the 12 month period following adoption of 
the plan of liquidation; and 

8. Following the adoption of the liquida- 
tion plan it does not distribute in liqui- 
dation any property which either in its 
hands or in the hands of the distributee, is 
depreciable, depletable or amortizable prop- 
erty. 

Although Section 341(e) expressly 
permits a corporation which would 
ordinarily be collapsible to be liqui- 
dated under Section 337 if it meets 
the strict requirements of Section 341 
(e), the section is difficult to apply 
and has only limited usage. There- 
fore, until such time as we have fur- 
ther legislation on this matter, care 
must be exercised in liquidating a 
corporation in order not to fall into 
the trap of attempting to use Section 
337 when the corporation may by 
definition be collapsible. 


January 2. 


OFFICIAL ANNOUNCEMENT ~ 
Annual Dues Deadline 


During December, a statement was mailed to each member of 
The Florida Bar, except those in military service. Please commu- 
nicate immediately with the headquarters office in the Supreme 
Court Building if you did not receive a 1959 dues statement. 

On January 5 a second dues notice was mailed to all members 
whose dues checks were not received in the headquarters office by 


If payment is postmarked after 31 January 1959, a delinquent 


| 
| 
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fee of $5.00 will be charged. The Integration Rule provides that 
a member suspended for non-payment of dues within ninety days 
after the posting of the notice must petition the Board of Gover- 
nors for re-admission and, in the event said petition is acceptable 
to the Board, must pay a reinstatement fee of $10.00 in addition to 
all fees and charges owing by him. 
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MEARS WATKINS 


Photo-report: 


of Pre-Trial Conferences.” 


Marianna Institute Draws 
West Florida Lawyers 


HE WORKMEN'S COMPENSATION panel 
was a main attraction at the Marianna 
Legal Institute sponsored by the Fourteenth 
Judicial Circuit Bar Association last month. 
Panelists at top of page are H. Elmo Rob- 
inson, West Palm Beach; P. H. Mears, Tal- 
lahassee; Steve M. Watkins, Jr., Tallahassee 
and Lawrence G. Lally, Coral Gables. New 
officers installed at the Bar Association’s 
annual banquet that evening are: William 
J. Mongoven, Chipley, president; J. Paul 
Griffith, Bonifay, vice president; James E. 
Moore, Marianna, secretary-treasurer. 


Jacksonville attorney Jack F. Wayman (above left) discussed discovery and depositions at 
the opening session. (Above right) Robert L. McCrary, Jr. (standing) and Ben F. Barnes (seated), 
Marianna, confer at the registration desk. Barnes was chairman for the institute. (Bottom left) 
Discussing the program at mid-morning coffee break are left to right: Earl Duncan, Panama 
City; Chief Justice Glenn Terrell of Florida Supreme Court, Tallahassee; and Paul E. Speh, 
Director of Workmen's Compensation Division, Florida Industrial Commission, Tallahassee. 
Bottom right) Institute speaker Circuit Judge Harold B. Crosby of Pensacola (right) congratu- 
lates Silas R. Stone, Port St. Joe, on a successful institute. Crosby spoke on “Effective Uses 
Stone was Prag president of the Fourteenth Judicial Circuit 


Association. 
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Legal Aspects of 


Doing Business in Latin America 


ATIN AMERCA is One of the world’s 
fastest growing markets. Produc- 
tion of goods and services in its 20 
republics has doubled since the 1930's. 
The Latin America market looks this 
way today: 
1. Over 170 million people. 


2. More than $40 billion in economic 
activity per annum. Economic _§activity 
equals the value of all goods and services 
produced in the area. 


3. Over $3 billion annual imports from 
the U. S. 


4. Total U. S. direct investments of over 
$6.5 billion, with factories valued at over 


$1.2 billion. 

What will Latin America look like 
in the next 20 years if her republics 
continue the rapid growth they 
achieved over the past two decades? 

1. Over 275 million people. 


2. More than $100 billion in economic 
activity per annum. 


3. Approximately $27 billion in direct in- 
vestments with U. S. manufacturing invest- 
ments valued at approximately $4 billion. 

4. Over $7 billion annual imports from 
the U. S. 

To capitalize on the expansion of 
population, trade, investment and eco- 
nomic activity in Latin America, the 
American businessman should be 
aware of the alternatives that Latin 
Amcrica provides for establishing busi- 
ness organizations. 


An American firm considering do- 
ing business in Latin America may 
use any of these three methods: 

1. It may register the existing American 
company to conduct the business in the 
eountry in question. 

2. A subsidiary company may be organ- 
ized under the laws of the country involved. 
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3. It may organize an American subsidi- 
ary to engage in business in the country 
under consideration. 


When an American company selects 
the second method above, there are, 
generally speaking, four business or- 
ganization alternatives: 


1. Sociedad Colectiva — a simple partner- 
ship or an association of two or more part- 
ners, whose liability is unlimited. 

2. Sociedad en Comandita — a limited 
partnership or an association of partners, 
some of whom have managerial rights and 
unlimited liability, while others have lia- 
bility limited to the amount of their con- 
tribution to the capitalization of the partner- 
ship, with no rights of managements. 

8. Sociedad Limitada — counterpart of 
the limited liability company, with liability 
for all partners limited to the amount con- 
tributed to the partnership. 

4. Sociedad Anonima — civil law counter- 
part of the corporation. 


Certain fundamental legal formali- 
ties, common in most Latin American 
countries, are necessary in order to 
obtain for the organization the bene- 
fits of a legal entity. 

1. The organization is effected by means 


of a public instrument drawn up by a 
notary and duly registered and published. 


2. The organization of a general or lim- 
ited partnership may be effected by means 
of a public or private instrument, but that 
of corporations requires a public one. In 
both cases the instrument must be regis- 
tered and published. 

All partnership agreements must 
contain the following information: 

1. Names and addresses of the partners. 

2. Firm value of the partnership. 


8. Name of the managing partner who 
may use the firm name. 


4. Amount contributed by each partner. 
5. Duration of the partnership. 
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A Costa Rican worker shoveling 
coffee beans on a drying platform 
pauses for this camera character 
study. The cool highlands of this 
south Central American republic are 
as good for vacations as they are 
for coffee. 


In some countries additional data is 
required, including such information 
as the line of business; proportionate 
distribution of profits and_ losses; 
amount of money that each partner is 
allowed to draw annually for personal 
expenses; manner and_ periods in 
which an inventory, a balance sheet 
and a distribution of profits must be 
made and the form in which an- 
nouncements and publications con- 
cerning the partnership must be made. 

The American firm wishing to en- 
gage in business in Latin America 
should also consider the Western 
Hemisphere trade provisions of the 
Revenue Act of 1942. These provi- 
sions exempted corporations trading 
solely in the Western Hemisphere 
from the excess profit tax and Sur- 
tax. To qualify under the law as a 
Western Hemisphere Trade Corpora- 
tion: 

1. The corporation business must be with- 
in the Western Hemisphere and outside the 
United States. 

2. 95% of the gross income of the cor- 


poration must be from Western Hemisphere 
sources. 
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Pan American Airways 


8. 90% of the corporation’s gross income 
must be derived from active conduct of a 
trade or business. 

Of the 20 republics, six countries — 
Argentina, Brazil, Colombia, Cuba, 
Mexico and Venezuela account for 70- 
80% of total trade between Latin 
America and the United States. In 
recent years Venezuela has been one 
of the major areas for United States 
exports and for the establishment of 
United States firms. Consequently, a 
review of the procedure for establish- 
ing a business in Venezuela will serve 
as a representative example for the 
Latin American complex. 


The Venezuelan Code of Com- 
merce, articles 204, 211-226, 242-311 
sets out the following forms of busi- 
ness organizations and procedure for 
establishment and administration: 

1. General partnership (compania_ en 
nombre colectivo), in which the company’s 
obligations are guaranteed by the joint and 
unlimited liability of all partners. 

2. Special, or limited, partnership (com- 
pania en comandita), in which the com- 


pany’s obligations are guaranteed by the 
joint and unlimited liability of one or more 
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partners, called unlimited partners (socios 
solidarios 0 comanditantes), and in which 
the liability of one or more other partners, 
called limited partners (comanditarios), is 
limited to a specified amount. This form of 
organization is known as compania en co- 
mandita pro acciones when the capital of 
the limited partners is divided into shares. 


8. Corporation (compania anonima), in 
which the obligations are guaranteed by a 
specified capital and in which the members 
are liable only for the amount of their 
shares. 

4. Limited-liability company (compania 
de responsibilidad limitada), in which the 
obligations of members is limited to the 
amount of their contribution to the com- 
pany’s capital, which, however, may not be 
represented by negotiable shares of instru- 
ments. 

Partnership contracts may be in the 
form of a public or private document, 
an extract from which must be filed 
within 15 days with court of com- 
merce at the place where the firm is 
located, and, upon approval, must be 
published in a locally issued _peri- 
odical. 

This extract must contain the fol- 
lowing information: 

1. Names and addresses of the members 
of the firm, classified as to types of partners. 


2. Name of the firm and the objects for 
which it is established. 


3. Names of the partners authorized to 
manage the firm and to sign for it. 


4. Amount of capital of the firm. 


5. Dates on which the partnership is to 
begin and end its activities. 


The unlimited and personal respon- 
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This article by John M. Dyer is a chapter in a forthcoming book on 
advertising and marketing in Latin America by colleague Frank Dun- 
baugh. Both are professors in the University of Miami Marketing De- 
partment. Dyer is a graduate of the U of M School of Law and holds 
the M.B.A. in foreign commerce from the University of Pennsylvania. 
He is a member of The Florida Bar, American Bar Association, American 
Foreign Law Association and other legal and business organizations. 
He is advisor to the Latin American Department of the Florida Develop- 


ment Commission. 


sibility of the partners may not be 
limited by any declaration or clause 
of the contract, but creditors may not 
bring a personal action against one of 
the partners without having brought 
action against the partnership. 


The organizational contract of the 
compania en comandita (limited part- 
nership ) in which the interest of the 
comanditarios is divided into shares 
involves additional information as to 
shares, auditors, and accounting. 


Corporations 

The instrument establishing the 
compania anonima and the compania 
en comandita pro acciones in Vene- 
zuela corresponds to a combination of 
what are known in the United States 
as the certificate of incorporation and 
the bylaws. The documents must con- 
tain the following information: 


1. Name and domicile of the corporation, 
its establishments, and its representztives. 


2. Kind of business in which it is to 
engage. 


8. Amounts of subscribed and_ paid-in 
capital (each shareholder must have paid 
for at least 20 percent of his subscription). 


4. Number and nominal value of shares, 
with a statement as to whether they are 
nominative or to bearer, whether one kind 
can be converted to the other, and the term 
within which the subscribers must pay their 
stated contributions to the corporation’s 
capital. 


5. Value of credit or other property con- 
tributed. 
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6. Rules governing the corporation’s ac- 
counting and the calculation and distribu- 
tion of dividends. 


7. Advantages or special rights given to 
the promoters. 


8. Number of directors and their rights 
and _ obligations. 


9. Number of auditors (comisarios). 


10. Rules for shareholders’ meetings and 
requirements for the validity of its de- 
cisions. 


11. Dates on which the corporation is 
to begin and terminate its business. 


Within 15 days of the execution of 
the constitutive documents, they must 
be presented to the local court of com- 
merce by the directors named in that 
instrument. The documents proving 
total subscription of the corporation’s 
capital and payment by each share- 
holder of 20 percent of his subscrip- 
tion must also be presented. If the 
documentation is found satisfactory, 
the judge of the court will order pub- 
lication of the constitutive document 
and the inscription of it, together with 
accompanying documents, in the mer- 
cantile register. Until all of these 
steps have been completed, the corpo- 
ration is not considered to be legally 
constituted and the founders or direc- 
tors who may have acted in the name 
of the corporation before completion 
are personally and severally liable for 
the results of those acts. 


Provision is also made for public 
subscription of stock in connection 
with the establishment of a corpora- 
tion. 


Venezuelan law provides that in the 
establishment of any corporation the 
advantages given to promoters can be 
only in the form of a promise of part 
of future corporate earnings. This part 
may not be greater than 10 percent of 
the net profits for a period not to ex- 
ceed five years. 


VOL. 33, NO. 1 * JANUARY, 1959 


The administration of the corpora- 
tion in Venezuela is entrusted to one 
or more directors whose powers are 
confined to the terms stipulated in the 
bylaws. They are personally liable for 
ultra vires acts. Directors must make 
a stock deposit with the corporation 
to guarantee the faithful performance 
of their duties. Such shares are in- 
alienable until the director’s term has 
ended and the corporate accounts for 
his period of office have been ap- 
proved. 


Unless the bylaws provide to the 
contrary, directors serve for two years 
and may be re-elected. The Vene- 
zuelan code is silent as to whether 
directors may be aliens and as to 
whether directors’ meetings need be 
held in Venezuela. A director must 
abstain from deliberations on that 
phase of corporate business in which 
he represents an adverse interest. 


In conclusion, there are two wide- 
ly held generalizations about Latin 
America. One should be ignored, the 
other carefully followed. The first 
of these is the common but erroneous 
belief that “Latin America” is one 
homogeneous entity. Actually the 
Latin American area consists of 20 
diverse republics — each with its own 
cultural, historical, sociological and 
commercial background and de- 
velopment. 


The other generalization, and this 
one is true, is that there is a similar- 
ity of legal institutions and instru- 
ments for the formation of com- 
mercial activity in Latin America and 
the United States. Consequently, 
consultation with competent counsel 
both in the United States and in 
Latin America is one of the first 
requisites for doing business in that 
area of the world. 
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_ Lawyers and 
Doctors 
Exchange Ideas 


N St. PererspurGc, November 21-22, 

The Florida Bar conducted a suc- 
cessful Medico-Legal Institute in co- 
operation with the Florida Medical 
_ Association. Pictures on these pages 
tell the story. 


{More than 400 Florida lawyers and doc- 
tors registered for the two-day meeting. 


“Cross-examination of a Medical Witness” proved of interest to all. On the platform: Jack F. 
| Wayman, Jacksonville, Ed Rood, Tampa, Institute Chairman; O. B. McEwan, Orlando, pre- 
| siding. Baya M. Harrison, Jr., St. Petersburg, Dr. Paul F. Wallace, St. Petersburg; Dr. Herschel 
| G. Cole, Tampa, and Wayman, were members of the panel. 


Institute members at their first coffee break. Center: Al J. Cone of West Palm Beach; Dr. 

| Irwin Leinbach, St. Petersburg, and William R. Colson of Miami, prepare materials for an 

actual trial of a “whip-lash” negligence case. At right, Stetson University College of Law 

students examine materials used to support evidence in the conduct of the negligence case. 
Left to right: Seymour Gordon, Elizabeth Kovachevich, and Cynthia Baskin. 
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How doctors and lawyers can provide clearer medical tes- 

T imony was the subject of a Saturday morning panel com- 

posed of Professor Stanley Milledge, St. Petersburg; C. 

Clyde Atkins, Miami; Dr. Jere W. Annis, Lakeland, president 

of the Florida Medical Association; Ed Rood, and Dr. Frank 
Lindeman, Tampa. 


— Sydney C. Schweitzer, guest lecturer and prominent Buf- 
falo, N. Y., attorney, spoke Saturday morning on the subject 
of summing up medical evidence for plaintiff or defendant. 


Thomas F. Lambert, Boston, Editor of NACCA Law Journal, 
| received enthusiastic applause for his talk on “Highlights 
and Sidelights in Torts.” Dean Sebring looks on approv- 
ingly. Center: Registration for the Friday night social hour 
was heavy. Right: O. B. McEwan, President of The Florida 
Bar, discusses points in the negligence case with William 
R. Colson, who acted as attorney for plaintiff, and Dr. Irwin 
Leinbach, plaintiff's medical witness. 


A view of the conference room reveals full attendance at the institute. All sessions were 

| contacted in the Charles A. Dana Library auditorium at the Stetson University College of 

Law. The two-day meeting was sponsored by The Florida Bar and the Florida Medical 
Association. 
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A Reply Concerning 


Missouri Court Plan 


N Muissourt we have lived under 
the non-partisan court plan for 
eighteen years. We know what it 
does and does not do. It is not perfect. 
Nevertheless, the appointments under 
the plan have on the whole been of 
lawyers who have developed into fine 
judges in every way. 

We have just gone through a po- 
litical campaign in St. Louis County 
for the selection of circuit judges. I 
had something to do with the cam- 
paign in behalf of several of the 
judges, and know what a terrible 
amount of time, effort, energy and 
money it took for them to be elected. 
The time which they spent making 
speeches at political meetings and at- 
tending barbecues, fish fries and other 
social and political functions certainly 
interfered with their work. While it 


is true that these meetings were held 


at night and that the judges all sat 
during the day, I cannot but feel that 
it must have had some effect on their 
ability to get their work load finished. 

I have spoken with several of the 
judges who have just been elected un- 
der the old plan and they are heartily 
in favor of the new system, appre- 
ciating it more now than ever. It is 
not only with a notion of “freezing” 
these men into office, but rather to re- 
lieve them from pressure of political 
campaigns and political organizations. 
This is not to infer that any judge 


- The author is immediate past president of 

The Missouri Bar. His address on this 
subject which was presented at the 1958 
convention of The Florida Bar, was carried 
in the July, 1958 Journal. 
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elected under the political system 
would not do the right thing in any 
case. It does infer, however, that 
there is the constant threat to a judge 
of reprisal by a political group for his 
judicial actions. 

The complaint is made that the 
plan “freezes” judges into office. This 
is true. Our experience in St. Louis 
has been that in the eighteen years 
that the plan has been in effect there 
has been an almost complete turnover 
in the judges who were “frozen” in 
office by reason of time and deaths. 


The statements made in the Moran 
article relative to the poll taken in 


1946 are somewhat confusing. I was 


president of The Bar Association of 
St. Louis in 1946, at the time of these 
polls. The Bar did not endorse two 


- of the judges. In addition, the Bar 


conducted an advertising campaign 
publicizing the results of the poll. Un- 
fortunately, another local bar associa- 
tion took a poll and endorsed these 
two judges. Thése results were also 
publicized. It is therefore very evi- 
dent that the voters could have been 
confused. In any event they re-elected 
these judges. Both of these men have 
retired from the bench by reason of 
physical disability and replacements 
have been made under the plan. 

The poll conducted by an Illinois 
‘awyer of St. Louis lawyers was one 
about which we know nothing. Of 
course, anyone may conduct a poll. 
Since this poll was not conducted by 
any official organization, I am not 
taking time to discuss it. 
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Comment is made about the fact 
that a great many lawyers do not vote 
in the judicial polls. This is true, but 
enough of them vote to give a very 
fair view of the position of the Bar 
as to retention of judges in office. 

In the last few years, the poll as to 
preference for retention of judges in 
office under the plan has been con- 
ducted by The Missouri Bar at its 
expense. Thus it is relieved from any 
local picture or pressures or from pri- 
vate polls taken by private groups 
without the official sanction of any- 
body. At the last election, just con- 
cluded in St. Louis, Missouri, the poll 
which was conducted by The Missouri 
Bar came up with the recommenda- 
tion that all St. Louis judges should 
be retained in office. They were re- 
tained by thumping majorities. 

Again I must mention that our 
Democratic governors have appointed 
Republicans on the bench. None 
of these Republicans could have stay- 


ed in office in St. Louis at the last 
election, because there was a sweep- 
ing Democratic victory. Nevertheless, 
they are all in office and conducting 
their judicial duties without fear of 
political pressures or loss of their ju- 
dicial positions. This is the greatest 
feature of the plan—that men can be 
appointed to the bench from political 
parties other than those in power and 
remain in office so long as they prop- 
erly conduct themselves. 

Kansas has just adopted the Mis- 
souri Plan for the selection of its ap- 
pellate judges. I had occasion to talk 
there with some of the leaders of the 
Bar and others and learned that some 
of the men who were most violently 
opposed to the plan concluded that 
it was the right plan and came out for 
it. I take no personal credit for this, 
but believe that the strength of the 
plan is such as to appeal to the reason 
of lawyers and citizens everywhere. 

It works in Missouri. 


as President-elect. 


didate. 


OFFICIAL ANNOUNCEMENT 
Nomination of President-elect 


Each year, a President-elect shall be elected to take office as 
President-elect for the following year at the conclusion of the an- 
nual meeting following election. The President-elect shall take 
office as President at the conclusion of the year following his term 


Under Article 1V of the By-laws, ““any active member of The 
Florida Bar in good standing may be nominated as a candidate for 
President-elect by petition signed by not less than twenty-five other 
active members of The Florida Bar in good standing. Such nomi- 
nating petitions shall be filed with the Executive Director at the 
headquarters office, or shall be postmarked, prior to February 15, 
1959. Nominees shall endorse their written acceptance upon such 
petition. No member shall sign more than one nominating petition, 
but signers need not reside in the same judicial circuit as the can- 


“In the event that no active member of The Florida Bar in 
good standing shall be nominated by petition in accordance with 
the foregoing paragraph, the Board of Governors shall thereafter 
nominate at least one candidate for the office of President-elect.”’ 

All nominees will be listed alphabetically on the official ballot. 
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Recent Opinions Of 


The Attorney General 


SELF-INSURER; Section 455.06 and 
324.171. Donald C. McClelland, Jr., 
County Attorney, Sarasota, was ad- 
vised by the Attorney General that a 
county may not qualify as a self-in- 
surer under the provisions of Section 
324.171, Florida Statutes. 058-332 De- 
cember 15, 1958. 


LEGISLATIVE 


In conformity with standing policy 
concerning legislation to be sponsored 
by The Florida Bar, the Board of Gov- 
ernors will hold a legislative meeting 
February 6-7 in Jacksonville. 

As a matter of policy, the Board sel- 
dom considers any legislative matter that 
has not previously been considered and 
recommended by a committee of The 
Florida Bar. All proposed legislation is 
to be submitted to a committee and 
must be in written draft form at that 
time. 

Any member of the Bar having legis- 
lation to propose should immediately 
contact the chairman of the appropriate 
committee so that the committees will 
have time to report to the Board of Gov- 
ernors on all proposals. All legislative 
proposals must be in the Tallahassee of- 
fice by January 31 in the form of a 
proposed bill. 

For further information, contact Roy 
T. Rhodes, P. O. Box 228, Tallahassee, 
chairman of the Legislative Committee. 


24 


WILFUL DESTRUCTION OF 
PROPERTY; Section 45.20, Florida 
Statutes. Frank C. Stanley Jr., Justice 
of the Peace, Auburndale, was ad- 
vised by the Attorney General that 
proof of either a malicious intent or 
a wilful or deliberate act would be 
sufficient under Section 45.20, Florida 
Statutes, to establish the responsibility 
of the parents of a minor child for 
damage resulting from an act of the 
minor child. 058-333 December 15, 
1958. 


058-298 (Revised) J. Edwin Larson, 
Ins. Com., was advised that T.V. or 
newspaper cameramen should be per- 
mitted to photograph the proceedings 
of an administrative hearing, within 
certain rules requiring reasonableness 


and non-interference of said hearing. 
Dec. 17, 1958. 


APPLICATION OF DOCTRINE OF 
EROSION WITH REFERENCE TO 
FLORIDA UPLANDS. Section 253.12, 
Florida Statutes. Van H. Ferguson, 
Director, Trustees of the Internal Im- 
provement Fund, was advised by At- 
torney General Richard W. Ervin that 
private ownership is extinguished in 
lands which by gradual and imper- 
ceptible erosion are washed away and 
which become covered by navigable 
water at mean higly tide, and that 
such land vests in the State by virtue 
of its sovereignty. 058-304 November 
6, 1958. 


TAX EXEMPTION OF VACANT 
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LOTS OWNED BY ELEEMOSY- 
NARY CORPORATION. Article IX, 
Section 1, Florida Constitution and 
Section 192.06, Florida Statutes. Ray 
E. Green, State Comptroller was ad- 
vised that the lands of a non-profit 
corporation, the profits from which are 
used exclusively for educational, char- 
itable, religious, scientific, literary or 
benevolent purposes, are entitled to 
exemption from taxation if the tax 
assessor finds that the property is 
actually held and used for one of the 


exempt purposes. 058-308 November 
20, 1958. 


JURISDICTION OVER EVER- 
GLADES NATIONAL PARK: Sec- 
tion 264.08, Florida Statutes. J. Lan- 
celot Lester, State Attorney, Sixteenth 
Judicial Circuit of Florida, was ad- 
vised that since the United States 
Government has not notified the Gov- 
ernor of the State of Florida of its 
assumption of police jurisdiction over 
the Everglades National Park, the law 
enforcement officers of this state have 
jurisdiction over said park for all 
crimes committed on or within its 
boundaries. 058-309 November 20, 
1958. 


Rule. 


Circuits. 


qualified. 


15 February, 1959. 


OFFICIAL ANNOUNCEMENT 
Nomination of Representatives on the 


Board of Governors 
The Board of Governors, as the governing body of The Florida 
Bar elected by the active members, is vested with exclusive power 
and authority to formulate, fix, determine, and adopt matters of 
policy concerning the activities, affairs, or organization of The 
Florida Bar, subject only to limitations imposed by the Integration 


The Rule provides for election of representatives in odd-num- 
bered circuits in 1959, to take office in the administrative year 
which starts at the conclusion of the annual meeting next May. 
Thus there will be one vacancy each in the First, Third, Fifth and 
Seventh Circuits, two vacancies each in the Ninth and Thirteenth 
Circuits, and three vacancies each in the Eleventh and Fifteenth 


The members of the Board of Governors from each circuit shall 
be nominated and elected by the active members in such circuit, 
to hold office for two years and until a successor is elected and 


Nominations shall be made by written petition signed by not 
less than five active members of The Florida Bar in good standing. 
Any number of candidates may be nominated on a single petition, 
and any number of petitions may be filed, but all candidates named 
in a petition and all members signing such petition shall be resi- 
dents of the judicial circuit which the candidate is nominated to 
represent, and shall be active members of The Florida Bar in good 
standing. Nominees shall endorse their written acceptance on such 
petitions. All nominating petitions shall be tiled with the Executive 
Director at the headquarters office, or shall be postmarked, prior to 


For further details, see Article ||| of the Integration Rule and 
of the By-laws of The Florida Bar. 
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The two-day institute in Orlando next month 
is designed for those Florida lawyers who are 
not tax specialists and wish to obtain a better 
grounding in questions of a tax nature which 
are encountered in a general law practice. 
Two tax specialists speaking during the in- 
stitute will be Amos E. Jackson of Palm Beach 
and Ralph H. Martin of Jacksonville. 


JACKSON 


February Institute 


Taxation in General Practice 


Or Fripay and Saturday, February 
6-7, the Legal Institutes Commit- 
tee and the Tax Section of The Flor- 
ida Bar will conduct a tax institute 
for the general practitioner at the 
Cherry Plaza Hotel in Orlando. 


The institute program will be un- 
der the general chairmanship of John 
J. Trenam of Tampa. Following is a 
brief description of each session of 
the institute. 

Friday morning: 
Sales and Exchanges — Fundamental 

Tax Principles 


This session will be presided over 
by John R. Trinkle, Jr., Tampa. Speak- 
ers will include Michel G. Emmanuel 
aud Sherwin P. Simmons of Tampa 
and William J. McLeod of St. Peters- 
burg. The session will consist of lec- 
tures covering the basic ground rules 
pertaining to sales and exchanges. It 
will encompass a review of such sub- 
jects as how to determine gain or loss 
on sales or exchanges, capital gains 
and losses, and installment sales. 
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Friday afternoon: 

Real Estate Transactions with Empha- 
sis upon Subjects of Real Estate 
Trusts and Property Repossessions 
This section will be conducted by 

Francis W. Sams and Charles B. Knis- 
kern, Jr., both of Miami. It will con- 
sist of lectures on such highly perti- 
nent subjects as syndicate acquisitions 
of real estate and the tax consequences 
attending property repossessions and 
mortgage foreclosures. 

Friday evening:” 

There will be a question and answer 
period during which a panel of the 
day’s speakers will undertake to an- 
swer questions pertaining to the sub- 
jects lectured on during the day. 
Saturday morning: 

Administrative Procedures Pertaining 
to Tax Matters 
T. W. Glocker, Jr., Jacksonville, will 

preside at this session. Ralph H. Mar- 

tin and James E. Miller, also of Jack- 
sonville, will join Glocker in a panel 
discussion of administrative proce- 

(Continued on Page 28) 
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1 O. B. McEwan, Orlando, Felix F. Stumpf, Berkeley, Calif., Fletcher G. Rush and Maxwell 

W. Wells, both of Orlando, helped set the pace for the two-day institute. Above at right: 
Dean B. C. Riley, head of Florida’s General Extension Division, spoke to the more than fifty 
planners who attended. His topic was “A Blueprint for Continuing Legal Education in Florida.” 


Photo-report: 


Continuing Education Plans 
Formed in Orlando, Dec. 11-12 pe. 


t Among the interested participants at the institute were Florida Supreme Court Chief Justice 
Glenn Terrell and Mrs. Terrell. Right: Presenting principal points of California’s active 
continuing legal education program, Felix F. Stumpf, coordinator of California’s continuing 

legal education, points out the advantages Florida possesses for a similar plan. 


~—— Dean Frank E. Maloney, University of Florida Law School, headed one of four dis- 
cussion groups which evaluated points covered in the institute. 


ae 


At the ‘stitute on Continuing Legal Education in Florida, Bar leaders discussed matters 

involving administrative personnel, texts for Florida lawyers, instructors, initial financing and 

other details. (Left) J. Lance. Lazonby, Gainesville, Giles J. Patterson, Jacksonville and Henry 

A. Fenn, Gainesville. (Right) Warren M. Goodrich, Bradenton, Dean James A. Burnes, Coral 

Gables, George J. Miller, Miami, Tom Cobb, Daytona Beach, Alan Brackett, West Palm Beach 
and Ben Krentzman, Clearwater. 


(Continued from Page 26) 
dures in the Internal Revenue Service 
and the Department of Justice with 
respect to tax cases. The speakers will 
deal with the progress of typical tax 
cases, both civil and criminal, from 
the time they are first set up by a rev- 
enue agent to the time when they 
reach the litigation stage. 
Saturday afternoon: 
Revenue Act of 1958 

Attorney Amos E. Jackson of Palm 
Beach will moderate the discussion 
on this topic. Speakers will include 
J. Thomas Gurney, Jr., Orlando, Wil- 


liam A. Zeiher, Fort Lauderdale, and 
Rutheled B. Wolter, Jacksonville. It 
will deal with the more important 
provisions of the Internal Revenue 
Act of 1958, including such subjects as 
corporations reporting as partnerships, 
installment payment of estate taxes, 
initial one-shot depreciation, stepped 
up basis for gift property, and liberal- 
ized provisions pertaining to accumu- 
lated earnings tax. 

If interest is indicated, a panel of 
the day’s speakers will undertake to 
answer questions pertaining to the 
day’s lectures. 


Justice is the great interest of man on earth. 
civilized beings and civilized nations together. 


It is the ligament which holds 
Wherever her temple stands, and 


so long as it is duly honored, there is a foundation for social security, general 
happiness, and the improvement and progress of our race. And whoever labors on 
this edifice with usefulness and distinction, whoever clears its foundations, strengthens 
its pillars, adorns its entablatures, or contributes to raise its august dome still higher 
in the skies, connects himself, in name, and fame, and character, with that which 


is and must be as durable as the frame of human society. 
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—Daniel Webster. 
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At right is the 
group of new law- 
yers who attended 
the Junior Bar's 
Practical Legal In- 
stitute in House 
of Representatives 
chambers last No- 
vember. At micro- 
phone instructor J. 
Danforth Browne, 
Tampa, lectures on 
small business or- 
ganization. 


Junior Bar News 


Five Floridians have been appoint- 
ed to committees of the Junior Bar 
Conference of the American Bar As- 
sociation for 1959. Announcement of 
the appointments was made in the 
December, 1958 American Bar Asso- 
ciation Journal. 

Lewis H. Hill, II of Tampa was 
named chairman of the Conference’s 
Inter-American Bar Committee. A 
fellow Tampa attorney, William Reece 
Smith, Jr., is on the committee for 
publication of the annual directory. 
J. Rex Farrior, Jr., also of Tampa, was 
appointed Executive Counsel Advisor 
to the Committee on Unauthorized 
Practice. 

Thomas H. Barkdull, Jr. of Miami 
Beach and Robert C. Ward of Miami 
will serve as co-chairmen for the com- 
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mittee on local arrangements for the 
1959 convention of the Junior Bar 
Conference. The meeting will be held 
during the 1959 American Bar Asso- 
ciation convention August 24-28 in 
Miami Beach. 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 
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| Tax Law Notes 


Tax Liens Given Priority Over Mechanic's 
Liens 


In United States v. Hulley, _.. S. 
: (1958), the United States 
Supreme Court in a 
per curiam decision 
has reversed the 
Florida Supreme 
Court’s holding that 
mechanics’ and ma- 
terialmens’ liens re- 
‘ late back for federal 
y tax lien priority pur- 

4 poses to the time of 
SIMMONS visible commence- 
ment of operations on the taxpayer's 
property, which date in the instant 
case was prior to the filing of the tax 
lien. 

The court has ruled in effect that 
mechanics’ and materialmens’ liens 
are inchoate until reduced to judg- 
ment. In reversing, the Court referred 
to several of its prior decisions holding 
that tax liens are superior to attach- 
ment liens which have not been re- 


duced to judgment. 


Documentary Stamp Changes—’"’Sleeper”’ in 


Forand Act 


As of January 1, 1959, a little- 
mentioned provision of the recently 
enacted Excise Tax Technical Changes 
Act of 1958 (popularly called the 
Forand Act) will cause a rude awak- 


_ ening and general consternation upon 
’ the issuance and transfer of stock. 


The Forand Act, inter alia, amended 
Sherwin P. Simmons, Tampa, author of 


the “Tax Law Notes,” is a member of the 
Tax Section. 


Section 4301 and 4321 dealing with 
the imposition of federal documentary 
stamps on the original issue of stock 
and upon the sale or transfer of stock, 
respectively. 


Prior to January 1, the tax imposed 
on the original issue of stock was at 
the rate of 11¢ per $100 (or fraction 
thereof) of the par or face value of 
each certificate (or shares where no 
certificate was issued). Stock of no 
par value was taxed at the rate of 11¢ 
per $100 (or fraction thereof) of the 
actual value of each certificate (or 
shares where no certificate was is- 


sued ). 


According to the House Ways and 
Means Committee and the Senate Fi- 
nance Committee, basing the stock 
issuance tax on a par value basis re- 
sulted in artificial and unrealistic dis- 
tinctions in the tax imposed. The Sen- 
ate Finance Committee report states 
that “par value has no real economic 
meaning and frequently can be ad- 
justed so that only a very small 
amount of stock issuance tax will be 
incurred. The present arrangement 
tends to discriminate against stocks of 
relatively low market value since these 
stocks are likely to have as high a par 
value as higher priced stocks. More- 
over, the present method of taxing no 
par stock on its actual value has 
meant, in general, that no par stock 
is subject to a much heavier issuance 
tax than stock of equal or greater 
actual value, which has been arbi- 
trarily assigned a low par value.” 
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In an effort to correct those appar- 
ent inequities and adopt a more realis- 
tic method of taxing the issuance of 
stock, Section 4301 was amended im- 
posing a tax of 10¢ on each $100 (or 
major fraction thereof) of the actual 
value of the certificate (or shares 
where no certificates are issued ), with- 
out regard to whether the shares or 
certificates of stock represent par 
value or no par value stock. Following 
in the same vein, Section 4321, relat- 
ing to the imposition of tax on sales or 
transfers of stock, was amended so 
that the use of par value as a tax base 
was abandoned and in its place a new 
base of “actual value of the stock 
transferred” was inserted. Also, the 
rate of the tax was changed to 4¢ on 
each $100 (or major fraction thereof ) 
of the actual value of the certificate 
transferred (or the shares where no 
certificate is sold or transferred ) with- 
out regard to whether the shares or 
certificates represent par value or no 
par value stock. The tax on the sale 
or the transfer, however, is limited to 
8¢ a share. 

Other amendments deal with stock 
issued as a result of a recapitalization, 
exemptions with respect to the stock 
issuance tax, and exemptions with re- 
spect to transfers of stocks and bonds. 


Small Business Investment Companies May 
Be Subject To Personal Holding Company 
Tax 


The Internal Revenue Service has 
warned that a small business invest- 
ment company organized under the 
Small Business Investment Act of 1958 
[see Tax Law Notes, 32 The Florida 
Bar Journal 502 (1958)] may be sub- 
ject to the personal holding company 
tax if, at any time during the last half 
of the taxable year, more than 50% 
in value of its outstanding stock is 
owned, directly or indirectly, by or 
for not more than five individuals. 
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Technical Information Release No. 
110, November 21, 1958. 


Optional Valuation Date—Changes in Status 
of Property 

In Revenue Ruling 58-576, LR.B., 
1958-47, the Service has ruled with re- 
spect to the valuation for estate tax 
purposes, to be used in certain situa- 
tions where the alternate valuation 
date is elected pursuant to Section 
2032 of the Internal Revenue Code of 
1954. 

In valuing the gross estate under 
the optional valuation method, all of 
the property interests existing at the 
date of death which are determined 
to be a part of the decedent’s gross 
estate constitute the property to be 
valued as of the date of the decedent’s 
death, as of one year after the date of 
death, or as of some intermediate date. 
Property which is included within the 
gross estate remains “included” for 
the purpose of valuing the gross estate 
under the optional valuation method 
even though it is changed in form dur- 
ing the optional valuation period by 
being actually received or disposed of, 
in whole or in part, by the estate. 
However, property earned or accrued 
(whether received or not) after the 
decedent’s death and during the al- 
ternate valuation period with respect 
to any property interest existing at the 
date of death, which itself does not 
represent a form of “included prop- 
erty” or the receipt thereof, is to be 
excluded in valuing the gross estate 
at the subsequent valuation date. 

In ruling on five different factual 
situations, the Commissioner deter- 
mined that stock rights owned by the 
decedent at the time of his death but 
which are sold during the optional 
valuation period are valued on the 
basis of the proceeds of sale. Simi- 
larly, stock rights which are exercised 
before the expiration of the optional 


Be... 


valuation period are valued as of the 
date of disposition. 

Stock dividends received at any 
time during the year following the 
death of the decedent are to be in- 
cluded in the gross estate where the 
alternate valuation method has been 
elected. The Commissioner reasoned 
that the declaration of a stock divi- 
dend after the decedent’s death di- 
rectly affects the value of the shares 
of stock at the subsequent valuation 
date so that the decedent’s shares of 
stock in the corporation at the subse- 
quent valuation date no longer reason- 
ably represent the same property in- 
terest in the corporation possessed by 
the decedent at the time of his death. 

Insurance proceeds payable pur- 
suant to a policy under which the 
beneficiary exercises the right to re- 
ceive monthly payments instead of a 
lump sum, are, nevertheless, to be 
valued as of the date of the decedent’s 
death. 

Mortgages on which principal pay- 
ments are received during the optional 
valuation period are to be included in 
the gross estate at their value as of 
one year after the date of decedent's 
death plus any amount paid on the 


principal of the mortgage during that 
year. 
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At a joint meeting of The Florida 
Bar's Tax Section officials and the 
Executive Committee in Orlando re- 
cently, these members discussed 
matters pertaining to that Section: 
John D. Armstrong, Miami, Paul H. 
Roney, St. Petersburg, George W. 
Ericksen, Tampa, Horace R. Drew, 
Jr., Jacksonville, William O. E. 
Henry, Bartow, J. Thomas Gurney, 
Jr., Orlando, John J. Trenam, Tampa, 
C. B. Kniskern, Jr., Miami, Hugh F. 
Culverhouse, Jacksonville and James 
S. Wershow, Gainesville. Present 
but not shown was W. T. Stockton, 
Jr., Jacksonville. 


Insurance Proceeds Included in Gross Income 
of Corporation 


In Francis H. W. Ducros, 30 TC 
(Sept. 30, 1958) a corporation 
had taken out for its benefit a life in- 
surance policy on the life of its presi- 
dent, the corporation to pay the pre- 
mium. The policy had a clause allow- 
ing the corporation to change the 
beneficiary at will and within a month 
after issue it did change the benefi- 
ciary from itself to the taxpayer, one 
of its stockholders. Upon the death of 
the president the proceeds of the 
policy were paid to the taxpayer. 

The Tax Court found that the se- 
curing of the policy by the corpora- 
tion with the right to change the 
beneficiary was part of a plan to be- 
stow the proceeds of the policy at 
maturity upon the stockholders in pro- 
portion to their interests in the corpo- 
ration. It also found that neither the 
corporation nor the stockholders had 
an insurable interest on the life of the 
president. The Court concluded that 
the policy was a mere wagering con- 
tract and was a part of a plan to 
distribute corporate earnings to the 
taxpayer, rather than a good faith 
effort to mitigate loss to the corpora- 
tion arising out of the president's 
death. 
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Executive Secretary’s Notes 

by Hewen A. Lasseter 

Open House and Dedication . . At 
the time of the preparation of this 
copy in early December, the plans 
and program for the open house and 
dedication of the new headquarters 
building are rapidly taking shape. I 
wish they were final so I could pub- 
lish them. Before you read this I hope 
to have an invitation and program in 
the hands of the entire bar member- 
ship. At any event, the entire bar is 
welcome. The day is Saturday, 
February 14, 1959. Open house is 
from 9 a.m. The dedication program 
will begin at 2:30 p.m. with Judge 
John T. Wigginton of the First Dis- 
trict Court of Appeal, as master of 
ceremonies. (The Bahia Shrine Tem- 
ple, second building west of us on 
Gore Avenue, has offered its audito- 
rium as a foul weather alternate meet- 
ing place if our outdoor plans should 
have to be abandoned. ) 


DEDICATION NOTE 

John C. Satterfield, of Mississippi, will par- 
ticipate in the LTGF dedication services 
February 14, at 22 East Gore Street, Or- 
lando. The Mississippi lawyer is chairman 
of the American Bar Association Committee 
on Economics of Law Practice. He is at- 
tending at the request of ABA President 
Ross L. Malone. 
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Changing Times . . During Decem- 
ber, Fund headquarters lost two of 
its employees who were here when I 
became executive secretary in the fall 
of 1955. Marlene Spray left to be 
married and move to another town. 
She has been a spark plug of produc- 
tion as office supervisor. Mrs. Alice 
Downen (nee Skorupa ) left us to an- 
ticipate a happy event and does: not 
plan to resume work afterward. Mrs. 
Downen has served alternately as the 
forms control and rate clerk as the 
needs developed. Edward A. Naeg- 
elen, Jr., has been named as office 
supervisor succeeding Miss Spray. 
Mrs. Helen Jackson, whose employ- 
ment date with The Fund is preceded 
only by our general counsel, has been 
assigned to replace Mr. Naegelen in 
the review section of the legal depart- 
ment. Mrs. Jackson’s long experience 
especially qualifies her to aid the legal 
department in the forms review work 
as she has filled every clerical job at 
headquarters at one time or another. 
Albert P. McIntosh, Jr. terminated his 
employment as of December 31, to 
enter private practice in Orlando. He 
is being succeeded by Paul J. Stichler 
of North Miami Beach, LL.B. cum 
laude, University of Miami, 1952. 
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Leslie McLeod, Jr., Field Service Offi- 
cer, has been pulled into headquarters 
to lend a hand at the administrative 
chores which have grown with the 
expansion of the field services organi- 
zation. Joseph B. Miller, Jr., account- 
ant, completed a long range study of 
a conversion of headquarters account- 
ing and forms control to a key punch 
system. Test runs were made: of a 
month’s business. As a result, May 1, 
1959, has been set as a target date 
upon which headquarters accounting 
will be converted over to IBM. 


Treasurer's Notes 

by Byron J. Villwock 

Insurance Commissioner . . Hear- 
ings on proposed 1959 title insurance 
legislation were held before Honor- 
able J. Edwin Larson, State Treasurer 
and Insurance Commissioner, and his 
staff in early November. It was my 
privilege to be present as The Fund’s 
spokesman. Because of the importance 
of the hearing, the general counsel, 
executive secretary and field services 
officer were also in attendance, as 
were representatives from all segments 
of the industry. Out of this hearing 
grew an industry committee which 
will work with the staff of the Insur- 
ance Commissioner on future legisla- 
tion. I shall have the honor of repre- 
senting The Fund on that committee 
with George B. Carter, general coun- 
sel, acting as mv alternate. 

Mortgage Bankers Association . . 
During November, I represented The 
Fund at the annual convention of the 
Mortgage Bankers Association in Chi- 
cago. This afforded a good opportun- 
ity to make contact with representa- 
tives of many lending institutions. 


Field Services Officer’s Notes 

by Leslie McLeod, Jr. 

Field Services Assistants . . In pur- 
suit of its constant objective of pro- 
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viding maximum local service to Fund 
members, your Fund has instituted a 
program of retaining limited profes- 
sional services of additional lawyers 
in the more populous areas of the 
state. Operating under the adminis- 
trative supervision of the local Field 
Services Representatives (FSR’s) 
these new men . . to be known as 
Field Services Assistants (FSA’s) . . 
will be available to assist Fund mem- 
bers within very local specified por- 
tions of the larger territories now 
covered by the FSR’s. The affected 
Fund members will be notified of 
these appointments as they are made. 

Initial FSA’s are: William F. Hun- 
ter, Jr., Hollywood; Harry T. Newett, 
Delrav Beach; and Edmund T. Russo 
and Joseph Murphy (operatine as a 
team), Coral Gables. It will be re- 
called that the FSR’s having primarv 
responsibility for the areas above, re- 
spectively, are: G. Earl James, Fort 
lauderdale; Grover C. Herring. West 
Palm Beach: and John D. Brion. 
Miami. 


General Counsel’s Notes 

by George B. Carter 

Title Guarantee Reviews . . Than’: 
You! . . We thank one of the Fund's 
long-time and devoted members for 
this statement in connection with a 
response to an inquiry on a question 
raised by The Fund’s review of a title 
guarantee he was issuing: “I am happy 
to note the close scrutiny The Fund 
gives. . . .” Sometimes we receive less 
pleasing replies. 


Some months back two of us from 
The Fund’s office were in an area 
working on some local problems and 
a busy Fund member said he certainly 
appreciates the comfort he receives 
from his knowledge that The Fund 
“checks on our work.” He said he 
often wonders after he has gone to 
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Paul J. Stichler is the new assistant to the title attorney of Lawyers’ 

Title Guaranty Fund, effective January 1. A native of Pennsylvania, 

Stichler received the LL.B. from the University of Miami, cum laude, 
and has been practicing in North Miami Beach. 


bed whether he has overlooked some- 
thing. I asked, “You don’t object to our 
looking over your shoulder?” He re- 
plied, “No! —does any member? I 
would think any lawyer would wel- 
come a review of his work by a trained 
reviewer. 


Title Attorney’s Notes 

by Murray Hamner 

Easements and Tax Titles . . In 
Wolfson v. Heins, 6 So. (2) 858, the 
Supreme Court of Florida held that 
an easement for a private street was 
eliminated by a tax sale of the under- 
lying land. In so deciding, the court 
adopted the minority view as to the 
survival of easements when the serv- 
ient estate is sold for taxes. See 7 
Miami Law Quarterly 270, and anno- 
tation in 168 A. L. R. 529 for compre- 
hensive treatments of the subject. 


In the comparatively recent case of 
Berger v. Coral Gables, 101 So. (2) 
396, the Third District Court of Ap- 
peal held that a public easement for a 
highway which the public had used 
for twenty years and which, therefore, 
had been established by prescription, 
was not eliminated by a tax deed 
which recited that it was “subject to 
all easements, etc.” The case is inter- 
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esting but leaves open the question 
as to whether such public prescriptive 
easement would be eliminated by a 
tax deed which did not recite that it 
was subject to easements. 


It must be noted, however, that 
public service easements, which are 
recorded prior to recordation of a tax 
deed, or master’s deed pursuant to a 
tax foreclosure, or which are evi- 
denced by “wires, poles or other vis- 
ible occupation” survives such tax 
titles by virtue of Section 192.58, F. S., 
as do restrictions, which are preserved 
by Section 192.33, F. S. 


New Member Notes 
by Marlene Spray 


New members in November: 


L. T. Ahrenholz Ft. Myers Beach 
Stanley David Angel “{fiami Beach 
Norman S. Brown Tampa 
Morison Buck Tampa 

John P. Corcoran, Jr. Tampa 
Howard W. Dixon Miami 

Wm. E. Henson, Jr. Miami 
Raymond H. Hodges Zephyrhills 
Robert A. Kanter Sarasota 
George N. Leader North Miami 
James H. Wehle St. Petersburg 
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LIFE and ADVENTURES of SAWYER the LAWYER 


BEFORE ALR AFTER ALR 
Analogous cases I had well in hand, I find “red cow” cases and win by 
a mile, 


But the one “case in point” was 


slusive-as stud. Then relax on the sand of a faraway 


isle. 


Lacking that all-important case 
in point, Sawyer was a sad case 
himself—until he subscribed to 
American Law Reports, Anno- 
tated. 


An ALR total-research anno- 
tation makes that “red cow” 
case easy to find, because it 
brings you all cases on both 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 


ve 


sides of a question, including 
your local cases, with an ex- 
pert analysis. 


Ask today about low cost, low 
terms for the new ALR unit. 


ALR 2d 


Bancroft-Whitney 
Company 


SAN FRANCISCO 1, CALIFORNIA 


THE FLORIDA BAR JOURNAL 


q 
q | — 
q 


Local Bar Associations 

E. S. MacKenzie has been elected 
president of Brooksville Bar Associa- 
tion for 1959. Elected to serve with 
his as secretary-treasurer was Frank 
A. McClung. 

Sarasota County Bar Association 
has elected John C. Pinkerton presi- 
dent. Other new officers are: Gale K. 
Greene, vice president; I. Welch 
Whitesell, Jr.. secretary; W. Davis 
Parker, treasurer. 

Newly installed officers of Palm 
Beach County Bar Association for 
this year include James C. Downey, 
president; William A. Foster, vice 
president; Paul T. Douglas, secretary; 
Alan F. Brackett, treasurer. Directors 
are C. Y. Byrd, Robert M. Foster and 
Robert F. Griffith. 

Roger D. Flynn succeeds Norman 
Stallings as president of the Bar As- 
sociation of Tampa & Hillsborough 
County for 1959. Thomas Alexander 
is first vice president and Stallings as 
outgoing president assumes the duties 
of second vice president. Members of 
executive board are: L. Robert Frank, 


Lewis H. Hill, 111, John Arthur Jones, 
Woodie A. Liles, William Reece 
Smith, Jr., John J. Treman and Hervey 
Yancey. 


Associations and Partnerships 

John R. Adams has become an as- 
sociate in the firm of Walter O. Shep- 
pard and Charles M. Roberts in Fort 
Myers. He was admitted to The Flor- 
ida Bar November 6. 


Another new admittee, C. Vernon 
Mize, Jr., is associated with Sanford 
attorney A. Edwin Shinholser. 


Tampa attorney Counts Johnson 
now has associated with him in gen- 
eral law practice Lucius (Luke) 
Counts Johnson. 


Eugene L. Roberts and Lawrence 
W. Burns, Jr. have formed a partner- 
ship with offices at 314 Medical Arts 
Building, Jacksonville. 


The Tampa firm of Shackleford, 
Farrior, Stallings, Glos & Evans an- 
nounces that Thomas C. MacDonald, 
Jr. and William T. Keene have become 
members of the firm. Peter J. T. Tay- 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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lor and Floyd F. Fraley are associ- 
ates. 

In Daytona Beach, Philip H. Elli- 
ott, Jr. is associated with John R. 
Parkinson and Donald U. Sessions. A 


Florida's Finest 
HOTELS... 


FREE RADIO 
AND TELEVISION 
IN EVERY ROOM 


w 


HOTEL GEORGE WASHINGTON 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


HOTEL PENNSYLVANIA 
WEST PALM BEACH 


June graduate of the University of 
Virginia law school, he is a member 
of the Virginia State Bar and was re- 
cently admitted to The Florida Bar. 

Charles A. Whiteacre and Sy A. 
Robbins have announced the forma- 
tion of a partnership with offices lo- 
cated at 395 East 10th Street, Hia- 
leah. 


Recent admittee Donald J. Lunny 
is now associated with attorney Paris 
G. Singer in the Professional Building, 
Fort Lauderdale. 

Members of the new East Coast 
firm of Hawkins, Orfinger & Moore 
are I. Walter Hawkins, Sr., Melvin 
Orfinger and William T. Moore. Asso- 
ciates are Nicholas A. Caputo, Paul 
R. Stern and Edmund L. Wood. Of- 
fices are maintained at Daytona 
Beach and Ormond Beach. 


Calvin Adams Pope has become as- 
sociated with attorney William H. 
Corum in the Vi-Mar Building, Win- 
ter Haven. 

Robert F. Griffith, Jr. and Gene 
Moore have formed a partnership in 
Boynton Beach. Their offices are at 
614 East Ocean Avenue. 


A new partnership in Miami has 
been formed by Robert L. Winter and 


Printing for Lawyers 


For 26 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply ot 
stationery and forms is getting low, order from u 


ROSE PRINTING COMPANY, INC. 


BOX 549 e 


PHONE 2-0230 


TALLAHASSEE, FLORIDA 
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State Senator Marion B. 
Knight, Blountstown, talks 
with E. C. Boswell of Ge- 
neva, Alabama at the 
Marianna Legal Institute 
held December 6. A mem- 
ber of the Florida and 
Alabama bars, Boswell 
formerly .naintained a law 
office in Panama City. 


Max A. Goldfarb. Offices are in the 
Chamber of Commerce Building. 

Robert G. Hewitt and Andrew L. 
Richard, Jr., are now associates in the 
Miami legal firm of Thomas H. Wake- 
field and Edwin H. Underwood, Jr. 

Clearwater attorney Robert W. Wil- 
son now has associated with him 
William W. White, Jr., at his offices in 
the Bay View Building. 

Recently associated with Levy, 
Herman, Leventhal & Goldstein law 
offices in North Miami Beach is Ron- 
ald G. Levy. He was admitted to the 
Bar November 6. 


WANTED—Complete second 
hand set of ALR. Write Box 
20, The Florida Bar Journal. 


FLORIDA POWER & 
LIGHT COMPANY 


In Florida 
“MODERN” 

means 
ELECTRIC? 


Haskins Building 


ABSTRACTS TITLE INSURANCE PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 


Phone EV 6-275] 
SEBRING, FLORIDA 
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Removals and New Offices 


Elwood Phillips and Byron D. Gay 
have removed their offices to 100 East 
Robinson Avenue, Johnson Building, 
Orlando. 

Richard A. Kanner, recently ad- 
mitted to the Bar, has opened a law 
office at 508 Coachman Building, 
Clearwater. 

The law offices of Lawrence V. 
Hastings in Miami have been re- 
moved to 620 Dade Commonwealth 
Building. With the offices are Samuel 
Z. Goldman, James C. Shepherd and 
Lucille Hellman. 

Roger Delwood Ericson is employed 
in the legal department of Montgom- 
ery-Ward & Co. in Chicago. He is a 
November admittee to The Florida 
Bar. 

Offices of the Fort Lauderdale firm 
of Adams, Hall, Sweeny & Godbee 


LABOR ATTORNEY—Age 29, Member 
of The Florida Bar (1953), two and 
one-half years as attorney for the Na- 
tional Labor Relations Board in New York 
City, involving constant dealings with 
management, unions and employees. Two 
years general practice and trial work. 
Resume available. Write Box 12, The 
Florida Bar Journal. 


have been relocated at 921 Sunrise 
Lane. Members of the firm are War- 
ren E. Hall, Jr., Louis W. Adams, 

a H. Sweeny and John R. God- 
ee. 

William H. Corbley, formerly asso- 
ciated with Gurney, McDonald & 
Handley, has opened his own office 
at 217 North Eola Drive, Orlando. 


From Florida’s Courts 

Jack Turner, a former Homestead 
Municipal Judge, has been named 
chief judge of the Metro Court in 
Dade County. He has served on the 
Metro Court's panel of judges for the 
past year. 

Irving Cypen was recently elevated 
to the Bench of the Eleventh Judicial 
Circuit Court, Dade County. He was 
appointed by Governor LeRoy Col- 
lins to fill the vacancy created by the 
resignation of Stanley Milledge. Mill- 
edge resigned to join the faculty of 
Stetson University College of Law. 

Charles A. Sullivan is now munici- 
pal judge at Vero Beach, succeeding 
Miles B. Mank, who resigned. 

Governor Collins named Lakeland 
attorney William K. Love to succeed 
retiring Circuit Judge Don Register 
of the Tenth Judicial Circuit. Judge 


Examiner and 

Photographer 

of Questioned 
Documents 


Herman Vv. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Jennett 


Pens, Inks, Paper, Erasures. additions, 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 

Residence Phone—FR 3-7534 

Address—1345 S. W. 18th Street 
Rejerences of integrity and ability 
furnished upon request. 
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Retired Colonel P. W. Thompson, 
(second from right) Gainesville, was 
among attorneys sworn in to mem- 
bership in The Florida Bar, Novem- 
ber 6. Left to right: Supreme Court 
Justice Elwyn Thomas, Mrs. Thomp- 
son, Colonel Thompson and Supreme 
Court Justice Campbell Thornal. The 
Thompsons are parents of Mrs. John 
Eisenhower, daughter-in-law of Presi- 
dent and Mrs. Dwight D. Eisenhower. 


Register was honored recently with a 
testimonial dinner at the Lakeland 
Yacht and Country Club, given by the 


Tenth Judicial Circuit Bar Associa- | 
tion. 


Other News of Interest 


| 
Mrs. Doris Householder, formerly | 
of Sanford, has joined the legal staff 
of the Workmen’s Compensation Di- | 
vision in the Florida Industrial Com- 
mission. | 
J. Thomas Gurney, Orlando attor- | 
ney, has been named to serve on the 
State Legislation Committee of the 
American Bar Association. 
Clyde A. Willard has been appoint- 


ed as special counsel to the City of | 
Miami. | 

Dade City attorney Charles Luckie, | 
Jr., was appointed assistant state at- 
torney for the Sixth Judicial Circuit | 


Partners 
IN 
PROGRESS 
SINCE 1897 


* 


FLORIDA POWER 


to fill the vacancy created by resig- | CORPORATION 
nation of Sam Y. Allgood, Jr., New. 
Port Richey. 
capita 2 AND 3 WORKING DAY SERVICE $2.95 
MANUSCRIPTS RECEIVED OVERNIGHT. Per Page 
WHEN MAILED BY AIR SPECIAL 
E. L. MENDENHALL, INC. 
SINCE 1898 Phone HArrison 1-3030 Copies 
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Thomas L. Treadwell has resigned 
as Collier County Prosecutor and at- 
torney to the Lee County Commis- 
sion. 

Trenton attorney Miller Lang has 
assumed duties as attorney for the 
Gilchrist County Commission, suc- 
ceeding William O. Clifton, also of 
Trenton. 

Sarasota County Prosecutor Lamar 
B. Dozier has resigned the post which 
he has held for the past 22 years. He 
plans to devote full time to his pri- 
vate law practice. 


CORPORATION 


for every 
corporate 
service 


Delaware's favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


Corporation Service Company 


orgonizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign qualifications 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware T:ust Building, Del. Phone 6-8305 


Dr. James A. Burnes has recently 
been — dean of University of 
Miami School of 
Law. He had served 
as acting dean since 
September, 1957. In 
November he was 
awarded the degree 
of doctor of philos- 
ophy in law in ab- 
sentia by Oxford 
University, England. 
He joined the University of Miami 
law faculty in 1948. 

Attorneys Thomas L. Henderson 
and A. Max Brewer, Titusville, and 
Joe A. Cowart, Jr., Cocoa, joined the 
Brevard County Board of Realtors 
recently in a panel discussion of pro- 
posed revision of the standard realtor 
form of contract. 

William J. Mongoven, Chipley, has 
been appointed Washington County 
attorney and attorney for the Board of 
County Commissioners there. He suc- 
ceeds Chipley attorney Cecil A. 
Rountree, who resigned after holding 
the post for several years. Mongoven 
is an assistant state attorney for the 
Fourteenth Judicial Circuit. 

Former Circuit Judge Stanley Mill- 


BURNES 


FOR SALE—This courtroom traffic dem- 
onstration kit has been used only once, 
at Gainesville Traffic Court Conference. 
Regularly sells for $60; will sell this 
kit for $35, F.O.B., Tallahassee. Set 
includes magnetized articles, one side 
is metallic blackboard, other side is 
cork bulletin board. See photo on page 
537 of November 1958 Florida Bar 
Journal. Full description on page 524 
of October issue. Write Box Y, The 
Florida Bar Journal. ' 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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BRIEFLY YOURS (continued from page 5) 


e NEW SECTION PROPOSED . . . If you feel a Section on 
Family Law would be a useful new institution in The 
Florida Bar, as Committee Chairman Jay Berliner pro- 
poses, please fill in and mail Jay the form found on 
another page in this issue. 


e MIDWINTER BOARD MEETING . . . The annual midwinter meet- 
ing of the Board of Governors February 6-7 in Jacksonville 
added importance as a legislative session. A more complete 
notice is on another page of this JOURNAL. Please get your 
legislative proposals cleared by the proper Bar committee 
in the form of a bill in time for consideration by the 
Board. Our Legislative Committee reiterates Lewis Hall’s 
pie adage that "only bills become legislation — not vague 
ideas." 


e ATTENTION SPEAKERS . . . Lawyers who accept speaking 
engagements concerning the legal profession are urged 
to request the The Florida Bar office to send them a 
supply of pamphlets and information folders for dis- 
tribution to their audiences. A supply of the material 
also will be sent to local bar association secretaries 
and to members of the Public Relations Committee for 
local distribution. 


e NEXT MONTH. . . Set to run in the February JOURNAL is 
an article by Raymond M. Jacobson of Washington, D.C., 
that should be of interest to many lawyers. The author 
discusses what an attorney should know about the registra-— 
tion exemptions in the Securities Act. 


e RING IN THE NEW. . . Like a clean yellow legal pad, 
a brand new year lies before us. How it will be filled 
is up to us. We personally are looking forward to an- 

other year of continued growth and service from The 


Faulk 2 


ea /PBC Executive Director 
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The Uniform State 
Laws Committee met 
last month in Orlando 
to discuss committee 
projects. From left are: 
Douglas Stenstrom, 
Sanford; Heskin A. 
Whittaker, Orlando; 
James W. Day, Gaines- 
ville; Harry Zukernick, 
Miami Beach; H. N. 
Roth, Orlando, chair- 
man; Robert B. Mautz, 
Gainesville; John L. 
Ducker, Orlando and 
Charles V. Silliman, 
Orlando. 


edge of the Eleventh Judicial Circuit, 
Miami, has resigned that judgeship 
to become professor of law at Stetson 
College of Law in St. Petersburg. He 
took a prominent part in the recent 
Medico-Legal Institute held on the 
campus there. 

Another new member of the Stetson 
staff is Paul Barnard, a June graduate 
of the school, who is serving as lib- 
rarian. 

Paul Ritter has been appointed 
Winter Haven city attorney. He fills 
the post formerly held by J. Hal Con- 
nor, Jr., who resigned to devote full 
time to private practice. 

Robert A. Rickey, Bradenton, has 
been appointed attorney for the 
Manatee Planning and Zoning Com- 


SUPPLIES 


». O. BOX 2087 HOLLYWOOD, FLORIDA 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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mission, replacing Frank Schaub, who 
resigned. 

Circuit Judge E. C. Welch, Mari- 
anna, has announced he will leave 
the bench at the end of his present 
term in 1960, after serving for a 
quarter century on the Fourteenth 
Judicial Circuit bench. 

Charles B. P. Sellar was appointed 
municipal judge in Leesburg, follow- 
ing resignation of P. B. Howell, Jr. 

The following officers have been 
elected for NACCA of South Flor- 
ida for 1958-59: Norman Miller, 
Miami, president; Julius H. Kaiser, 
Jr., Miami, vice president; Gershon S. 
Miller, Miami Beach, secretary; Hayes 
Wood, Sr., Miami, treasurer. 

Miami attorney Carlos B. Fernan- 
dez has been appointed alternate 
judge in Miami Municipal Court. 


HANDY AS YOUR 77 
BRIEFCASE ... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it costs to use a Hertz car for a day, a week or a 
month. 


FY For reservations in 
FP) Tallahassee phone 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 
Presidents. Chairman of the Council is August C. Paoli, 1909 Tyler Street, Hollywood. 


BAY COUNTY BAR ASSOCIATION: President 
W. H. Sapp, P. O. Box 306, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Roger F. Dykes, Brevard Bank Bldg., Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
E. S. MacKenzie, P. O. Box 67 


BROWARD COUNTY BAR _ ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 


Punta Gorda. 
CLEARWATER BAR ASSOCIATION: President 
Fred J. McManus, 15 N. Fort Harrison Ave. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 1 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
Joe Creel. 1514 Congress Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Ernest N. Stamey, 151 Hialeah Dr., 
Hialeah. 


HIGHLANDS COUNTY BAR _ ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Ralph R. Quillian, 1943 Hollywood Blvd. 


HOMESTEAD BAR ASSOCIATION: President 
Lloyd S. Marks, ‘1S. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President John H. Sutherland, Box 157, Vero 
Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
David W. Foerster, 1110 Independent Life Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: Preside. 
G. A. Buie, Jr., P. O. Box 322. 

LAKELAND ASSOCIATION: President 
Marvin B. Woods, P. O. Box 1714. 

LEE COUNTY BAR ASSOCIATION: President 


Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, Jr., 407 Robertson Bldg., 
Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Jr., P. O. Bin 24, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Herbert S. Shapiro, 420 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 
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NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank 
Bldg., Fernandina Beach. 


NORTH BROWARD BAR ASSOCIATION: Presi- 
se lal Marion Walton, Box 1637, Pompano 
eac. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President W. Barry Swope, 175 N. E. 96th St., 
Miami Shores. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President James C. Downey, 615 Harvey Bldg., 
West Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
pwd Y. Allgood, Jr., 122 W. Main St., New Port 
chey. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent William M. Cooke, 423 Lemon Street, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: 
President John C. Pinkerton, Palmer Bank Bldg., 
Sarasota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President R. W. Ware, Box 1418, Sanford. 

ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION 
President Charles R. P. Brown, Box 1412, Ft. 
Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Charles A. Robinson, Sr., 202 Parkview Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Roger D. Flynn, 
720 Twiggs St., Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Melvin Orfinger, 110 S. Palmetto Ave., Day- 
tona Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John E, Norris, State Exchange 
Bank Bldg., Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Osee R. Fagan, £12 S. E. 1st 
Street, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Monte J. Tillis, P. O. Box 37, 
Bartow. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President William J. Mongoven, Calla- 
way Bldg., Chipley. 


47 


= 
i 
ae 


and every other ABAE member 


under 56 have an opportunity to assist 
in the vital work of the American Bar 
Association Endowment and of the 
American Bar Foundation Research 
Center and at the same time share ina 


Group Life Juswrance Plan 


which affords you attractive coverage 
at reasonable rates. 


SCHEDULE OF BENEFITS 
The annual premium contribution is $20.00 at all ages up to 56 years. 
if Death Strikes Plan Pays This Amount 

At This Age of Insurance 

25 and under $12,000 

30 9,000 
6,500 
4,500 


1,750 


35 
40 
45 2,750 
50 
55 1,000 


Amounts of insurance at Intermediate ages are 
formed by an established decreasing scale. 


This new Schedule of Benefits, effective December 1, 1958, is a substan- 

tial increase over the old Schedule and the 24,000 current members will 

pe more coverage at no increase in premium contributi6n plus these 
enefits: 


e@ Benefits paid on death from any cause. 
@ Waiver of Premium while totally and permanently disabled. 
@ Conversion Privileges. 
© The opportunity to help finance research projects of the 
American Bar Foundation at no additional cost to the member. 
Only one unit of coverage is allowed to each member. 
The Plan is not available in Ohio and Texas because of state laws. ° 


The Plan is underwritten by the New York Life Insurance Company. 


Seud For Complete Detailo 
TODAY 


AMERICAN BAR ASSOCIATION ENDOWMENT 
1155 East 60th Street e Chicago 37, Illinois 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
Florida 


Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 


loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 


The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 


4 
ee 
‘ 


The New Bride 
OF THE FLORIDA LAWBOOK FAMILY 


\ 
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THE HARRISON COMPANY 
Bool 


POST OFFICE BOX 4214 


FLORA LAW AND PRACTICE 


In Florida they have the 


Lawyer’s Researcher 


SOMETHING OLD 


This set offers the same old value in words per 
page and pages to the volume that all lawyers 
were accustomed to receive prior to the inflation. 
The complete body of Florida Law will be covered 
in approximately 20 volumes thereby insuring you 
of minimum cost. 


SOMETHING NEW 


Each section has been gist stated for even quicker 
research and The Harrison Company has intro- 
duced the brand new “see also” annotations to 
lead you outside of this work to all the sources of 
the law . . . these new annotations are literally 
the dream of all briefing attorneys. 


SOMETHING BORROWED 


Naturally, points arise upon which the Florida 
rule has not been determined. When this occurs, 
well-settled law is borrowed from decisions of 
other states, from the federal courts, and from 
English decisions. With the aid of the new “see 
also” annotations maximum coverage is had in a 
fraction of the time. Your library investment will 
be more valuable because you will now be able to 
use all of your books. 


SOMETHING BLUE 


The distinctive blue color of this set makes it 
stand out ahead of the others and identifies this 
classic from the rest of your library. You will be 
proud to show others your new set. You will 
be proud for your clients to see it. 


FLORIDA 
LAW 


ATLANTA 2, GEORGIA 
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